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gold in his cure, and making such representations on his labels. Held, that 
where plaintiff falsely represents his goods on his labels, he cannot maintain 
a suit in equity to protect his business of selling such remedy from invasion 
and injury by another. 

He who comes into equity must come with clean hands. Bispham on 
Equity, Section 42; Milhous v. Sally, 43 S. C. 324; McMullen v. Hoffman, 174 
U. S. 654. There is under this doctrine a distinction between enforcing an 
illegal contract and getting an accounting of money in the hands of a partner 
as the result of such a transaction. Brooks v. Martin, 2 Wall. 70; Hardy v. 
Jones, 63 Kan. 8. Courts of Equity will not interfere by injunction where 
there is any lack of truth in plaintiff's case, i. e., where there is any misrepre- 
sentation in his trade mark or label. Browne on Trade Marks, Section 474, 
et seq.; Siegart v. Abbot, 61 Md. 276; Clotworthy v. Shepp, 42 Fed. 62; Jos- 
ephs v. Macowsky, 96 Cal. 518; Koeler v. Sanders, 122 N. Y. 65. Nor will 
Chancery interfere by injunction at the suits of the vendor of one quack 
patent medicine against another, such controversies having too little merit 
to be commended on either side. Heath v. Wright, Fed. Cas. No. 6310. If 
the plaintiff has been guilty of unconscientious, inequitable or immoral con- 
duct in or about the same matter, whereof he complains of his adversary, 
or if his claim to relief grows out of or depends upon, or is inseparably 
connected with his own wrong, he will be repelled at the threshold of the 
court. Simmons Medicine Co. v. Mansfield Drug Co., 73 Tenn. 84. 

Interstate Commerce — Police Power — Municipal Regulation. — Inter- 
national Text-Book v. Inhabitants of City of Auburn. — A city ordinance 
provided that "no person shall distribute in any public street or from any 
buildings, handbills, cards, circulars or papers of any sort, except news- 
papers." — Held, that such an ordinance is a lawful police regulation, to pro- 
tect people on the street from annoyance, and not unlawful as an interfer- 
ence with interstate commerce as against a concern doing business in another 
state, and desiring to distribute on the public street circulars advertising 
such business. 

No state has the power to impose a tax upon the occupation or business 
of any person or company engaged in carrying on interstate commerce. 
Case of State Freight Tax, 15 Wall. 232; Osborne v. Florida, 33 Fla. 162; 
Com. v. Smith, 92 Ky. 38; Crutcher v. Kentucky, 92 Ky. 38. A power exer- 
cised in good faith for public order and comfort will be recognized by U. S., 
although it may bear on the agencies of commerce. Freund on Police Power, 
Section 159. The power of the state to protect the lives, health and prop- 
erty of its citizens, and to preserve good order and public morals is a power 
originally and always belonging to the states, and not surrendered by them 
to the general government. Cooley on Const. Law, 3rd Ed., p. 79; U. S. 
v. E. C. Knight Co., 156 U. S. 1, 11. The states have full power to regulate 
within their limits matters of internal police. Escanaba Co. v. Chicago, 107 
U. S. 683. 

Judgments — Dismissal without Prejudice — Actions at Law and in 
Equity. — Smith et al. v. Cowell, et al., 92 Pac. 20. — Held, that a decree 
of dismissal without prejudice to any "action at law" rendered by a Federal 
Court or sustaining a demurrer to the complaint in equity on the grounds 
that the plaintiff was not entitled to the equitable relief prayed for, is a bar 
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to a subsequent suit in a state court setting up a like equitable cause of action, 
the quoted words meaning a cause of action at law, notwithstanding the 
Code abolishes the different forms of action. 

In most of the states the distinction between the different forms of 
action is abolished by statute, and either equitable or legal relief may be 
sought and obtained, and the rules of either law or equity, or both, enforced 
in the same court. Hulbutt v. Spalding Saw Co., 93 Cal. 55. But the essen- 
tial principles of equitable actions and relief, as distinguished from legal 
actions and remedies, are as clearly marked and denned as before the enact- 
ment of such statutes. Lackland v. Garesche, 56 Mo. 267. And although 
there is only one form of action, the character of the action is determinable 
from the pleadings. Lerdersdorf v. Flint, 50 Wis. 401. It is true that an 
action brought in a state court in the first instance will not be dismissed 
if the facts set up in the complaint entitled the plaintiff to any relief at all, 
merely because he has mistaken his remedy or asked for the wrong relief. 
White v. Lyons, 42 Cal. 279. Still, if a Federal Court has jurisdiction of 
the cause, full faith and credit must be given to its decision, and the plaintiff 
can no more invoke again the equitable jurisdiction of, and demand equitable 
relief in a state court, than he can in a United States court. Knowlton v. 
Hanbury, 117 111. 471. And although a decree of dismissal from equity 
"without prejudice to an action at law" would leave the parties free to 
seek their legal remedy, Cramer v. Moore, 36 Ohio St. 347; it would be as 
effective a bar to a subsequent action setting up a like equitable cause of 
action as if the quoted words were omitted. Strang v. Moog, 72 Ala. 460. 

Mandamus — When Granted — Hughes v. North Clinton Baptist 
Church of East Orange, 67 Atl. 66 (N. J.). — Held, that mandamus is a 
proper remedy to secure the reinstatement of one who has been unlawfully 
deposed from membership in a church without cause, without charges, and 
without opportunity for hearing. 

The New Jersey courts alone seem to have held this point; the courts 
of the other states have refused mandamus on grounds that mandamus will 
not lie to restore to membership in a church when no temporal rights are 
involved. Hundley v. Collins, 131 Ala. 234; People v. Ger. A. Ev. Ch., 53 
N. Y. 103. The rights of a person who has been expelled from a religious 
society are to be determined by the constitution of the society, Grosvenor v. 
Un. Soc. of Believers, 118 Mass. 78; Merster v. Ansher Chised Congrega- 
tion, 37 Mich. 542; an expulsion by the church is not a corporate act and 
does not affect any property interest or other valuable civil right of the 
expelled member. Sales v. Baptist Church, 62 Iowa 26; Soares v. Hebrew 
Congregation, 31 La. Ann. 205. In cases of voluntary incorporated societies 
the courts will grant mandamus to settle controversies when the facts are 
important on public grounds, but first of all there must be a penal decision 
by the proper authorities in the society. Lamphere v. United Workmen, 47 
Mich. 429 ; McNeill v. Bibb St. Church, 84 Ala. 23. 

Partition — Decree — Conclusiveness. — Schuler v. Murphy, 44 So. 
(Miss.) 810. — Held, where in partition no issue was raised between defend- 
ants as to the interest of one previously conveyed to the others, and a pro 
confesso was taken against all of them, the decrees do not preclude defend- 
ants, to whom their co-defendant's interest was conveyed, from asserting 



